
INRE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 98-049-C - ORDER NO. 98-323

MAY 6, 1998

Application of HTC Communications, Inc. for )

a Certificate of Public Convenience and )

Necessity to Provide Local Exchange Service )

to Customers in Horry County and those )

portions of Georgetown County known as the )

Waccamaw Neck and the City of )

Georgetown. )

ORDER APPROVIN _G_

CERTIFICATE TO

PROVIDE LOCAL

EXCHANGE SERVICE

This matter comes before the Public Service Commission of South Carolina ("the

Commission") on the Application of HTC Communications, Inc. ("HTC

Communications" or "the Company") for a Certificate of Public Convenience and

Necessity to provide local exchange and exchange access services to customers in Horry

County and those portions of Georgetown County known as the Waccamaw Neck and the

City of Georgetown. The Application was filed pursuant to S.C. Code Ann. Section 58-

9-280 (Supp. 1997) and the Regulations of the Commission.

HTC Communications is incorporated in the State of South Carolina. HTC

Communications was originally incorporated as ttorry Telephone Long Distance, Inc. in

1991, and its Articles of Incorporation were amended in 1997 to reflect the new name.

HTC Communications is a wholly owned subsidiary of Horry Telephone Cooperative,

Inc. HTC Communications currently holds a Certificate of Public Convenience and
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Necessityto providelong distancetelecommunicationsserviceswithin the Stateof South

See,OrderNo. 91-1069datedNovember26,1991issuedin DocketNo. 91-Carolina.

514-C.

By letterdatedFebruary4, 1998,theCommission'sExecutiveDirectorinstructed

HTC Communicationsto publish,onetime, apreparedNoticeof Filing in newspapersof

generalcirculationin theareasaffectedby theApplication. Thepurposeof theNoticeof

Filing wasto providenoticeof theApplicationto anyinterestedpartiesandto advise

interestedpartiesof themannerandtimein whichto file pleadingsto participatein the

Docket. HTC Communicationsfiled Affidavits of Publicationasproof that it had

compliedwith the instructionsof theExecutiveDirector. No Petitionsto Interveneor

lettersof protestwerereceivedregardingtheApplicationfiled by ttTC Communications.

A hearingwasconvenedonApril 23, 1998,at 10:30A.M. in theCommission's

HearingRoom. TheHonorableGuyButler,Chairman,presided.HTC Communications

wasrepresentedby M. JohnBowen,Jr.,EsquireandMargaretM. Fox,Esquire. The

Commission Staff was represented by Florence P. Belser, Staff Counsel.

At the beginning of the hearing, HTC Communications introduced an executed

Stipulation between HTC Communications and Horry Telephone Cooperative, Inc.

("Horry"). The Stipulation provides as follows:

(1) Horry does not oppose the granting of a Certificate of Public

Convenience and Necessity to HTC Communications if the

Commission makes the necessary findings to justify granting the

Certificate and if the conditions of the stipulation are met;
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(2) HTC CommunicationsagreesthatanyCertificategrantedby the

Commissionwill authorizeHTC Communicationsto provideservice

only to customerslocatedin non-rurallocal exchangecompany

("LEC") serviceareaswithin therequestedserviceareaof South

Carolina,exceptasprovidedin the Stipulation;

(3) HTC Communicationsstipulatesthat it is notaskingthe

Commissionto makeafindingat this timeregardingwhether

competitionis in thepublic interestfor ruralareas;

(4) HTC Communicationsagreesthatit will notprovidelocal service,

by its own facilitiesor otherwise,to anycustomerlocatedin Horry's

servicearea,unlessanduntil HTC CommunicationsprovidesHorry

andtheCommissionwith writtennoticeof its intentto dosoatleast

thirty (30)daysprior to thedateof the intendedservice.During

suchnoticeperiod,Horry will havetheopportunityto petitionthe

Commissionto exerciseall rightsaffordedit underFederalandState

law. Also, HTC Communications acknowledges that the

Commission may suspend the intended date of service in rural LEC

territory for ninety (90) days while the Commission conducts any

proceeding incident to the Petition or upon the Commission's own

Motion, provided that the Commission can further suspend the

implementation date upon showing of good cause;
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(5) HTC Communicationsagreesthatif, afterHTC Communications

givesnoticethatit intendsto serveacustomerlocatedin Horly's

servicearea,the CommissionreceivesaPetitionfrom Horry to

exerciseits rightsunderFederalor Statelaw,or theCommission

institutesaproceedingof its own,thenHTC Communicationswill

not provideserviceto anycustomerlocatedwithin Horry's service

areawithout prior andfurtherCommissionapproval;

(6) HTC Communicationsacknowledgesthatanyright which it may

haveor acquireto serveHorry's serviceareain SouthCarolinais

subjectto theconditionscontainedherein,andto anyfuturepolicies,

procedures,andguidelinesrelevantto suchproposedservicewhich

theCommissionmayimplement,solong assuchpolicies,

procedures,andguidelinesdonot conflictwith Federalor'Statelaw;

(7) HTC CommunicationsandHorry agreethatall rightsunderFederal

andStatelaw arereservedto Horry, andthatthis Stipulationin no

waysuspendsor adverselyaffectssuchrights, includingany

exemptions,suspensions,or modificationsto whichHorry maybe

entitled;

(8) HTC Communicationsagreesto abideby all StateandFederallaws

andto participate,to theextentit mayberequiredto dosoby the
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Commission,in thesupportof universallyavailabletelephone

serviceat affordablerates.

This Stipulationis consistentwith theCommission'sdecisionin OrderNo. 96-

494(DocketNo. 96-073-C). It wassignedvoluntarily by thepartiesandwassubmitted

at thehearingin thismatterfor approval.Therefore,theCommissionacceptsthe

StipulationandherebyapprovestheStipulation.

In supportof theApplication,HTC CommunicationspresentedBrentGroom,

Treasurerof HTC Communications,to testify. Thepurposeof Mr. Groome'stestimony

wasto describetheserviceswhichHTC Communicationsproposesto provide,to

describethe geographiclocationwhichHTC Communicationsseeksto serve,andto

demonstratethatHTC Communicationspossessessufficienttechnical,financial,and

managerialresourcesto providelocalexchangetelecommunicationsservicewithin the

definedwhich it seeksto serve.

S.C.CodeAnn. § 58-9-280(Supp.1997)providesthattheCommissionmaygrant

acertificateto operateasatelephoneutility...to applicantsproposingto furnishlocal

telephoneservicein theserviceterritoryof anincumbentLEC. After full considerationof

theapplicablelaw,HTC Communications'Application,andtheevidencesubmittedby

HTC Communications,theCommissionfindsandconcludesthattheCertificatesoughtby

HTC Communicationsto providelocalexchangeandexchangeaccessservicesto customers

in Horry Countyandthoseportionsof GeorgetownCountyknownastheWaccamawNeck

andtheCity of Georgetownshouldbegranted.TheCommission'sdeterminationis basedon
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thefollowingcriteriaasprovidedin S.C.CodeAnn. §58-9-280(Supp.1997)andthe

evidencesubmittedin supportof themotionwhichrelatesto thatcriteria:

1. TheCommissionfinds thatHTC Communicationspossessesthetechnical,

financial,andmanagerialresourcessufficientto providetheservicesrequested.S.C.

CodeAnn. § 58-9-280(B)(1)(Supp.1997).RegardingHTC Communications'technical

andmanagerialresourcesto providetheservicesfor which it seeksauthority,Mr.

Groome'stestimonyindicatedthatHTC Communications'officer'sandmanagershave

extensiveexperiencein theprovisionof local telecommunicationsservicesin South

Carolina.HTC Communicationsis awholly ownedsubsidiaryof Horry Telephone

Cooperative,Inc. Mr. GroomealsoofferedthatHTC Communicationsis a financially

soundcompanywhichhasthefinancialability to providetheservicesfor which it seeks

authority. Basedon theundisputedtestimonyof Mr. Groome,theCommissionfindsthat

HTC Communicationspossessesthetechnical,financial,andmanagerialresources

sufficient to providetheservicesrequested.

2. TheCommissionfindsthatHTCCommunicationswill provideservices

whichwill meettheservicestandardsof theCommission.S.C.CodeAnn. §58-9-280(B)

(Supp.1997).Mr. Groomespecificallystatedinhis testimonythattheservicesprovidedby

HTC Communicationswouldmeettheservicestandardsof theCommission.Basedonthe

recordbeforeit, theCommissionbelieves,andsofinds,thatHTC Communicationswill

providetelecommunicationsservicesthatwill meettheservicestandardsof the

Commission.
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3. TheCommissionfindsthatHTC Communications'"provisionof service

will not adverselyimpacttheavailabilityof affordablelocalexchangeservice."S.C.

CodeAnn. §58-9-.280(B)(3)(Supp.1997).WitnessGroomestatedthatthecertification

of HTC Communicationswill enhancecompetitionin theStateof SouthCarolinaby

offering additionalserviceoptionsandhigh servicequality to consumers.Mr. Groome

alsoofferedthatcertificationof HTC Communicationswould notadverselyimpactthe

availabilityof affordablelocalexchangeservicein SouthCarolina.Therefore,basedon

theundisputedevidenceof record,theCommissionfinds thatprovisionof local exchange

servicesby HTC Communicationswill notadverselyimpactaffordablelocalexchange

service.

4. TheCommissionfindsthatHTC Communicationswill supportuniversally

availabletelephoneserviceataffordablerates.S.C.CodeAnn. §58-9-280(B)(4)(Supp.

1997).HTC Communicationsagreedin theStipulationwith theHorry Telephone

Cooperative,Inc.to participatein thesupportof universallyavailabletelephoneserviceat

affordableratesasrequiredby StateandFederallawsandasrequiredby theCommission.

Additionally,Mr. GroomeacknowledgedthatHTC Communicationswouldparticipatein

thesupportof universallyavailabletelephoneserviceataffordableratesto theextent

requiredby theCommission.Basedontheundisputedevidenceof record,theCommission

findsthatHTC Communicationswill participatein supportof universallyavailable

telephoneserviceataffordablerates.

5. TheCommissionfindsthattheprovisionof localexchangeserviceby HTC

Communications"doesnototherwiseadverselyimpactthepublicinterest."S.C.CodeAnn.
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§ 58-9-280(B)(5)Supp.1997).Mr. Groomeofferedtestimonythattheapprovalof HTC

Communications'applicationwill haveapositiveimpactonthepublicinterest.Mr. Groome

statedthatapprovalof HTC Communicationsto providelocalexchangeandexchange

accessserviceswouldenhancecompetitionin theStateof SouthCarolinaby offering

additionalserviceoptionsandhighservicequalityto consumersin SouthCarolina.

Therefore,theCommissionfindsthatapprovalof HTC Communications'Application to

provide local exchange service "does not otherwise adversely impact the public interest."

S.C. Code Ann. § 58-9-280(B)(5) (Supp. 1997).

Therefore, based on the findings above, the Commission finds and concludes that

HTC Communications should be granted a Certificate of Public Convenience and Necessity

to provide local exchange and exchange access services in Horry County and those portions

of Georgetown County known as the Waccamaw Neck and the City of Georgetown, subject

to the Stipulation with Horry Telephone Cooperative, Inc..

IT IS THEREFORE ORDERED THAT:

1. The Application of HTC Communications to provide competitive intrastate

local exchange and exchange access services in the non-rural local exchange service areas of

Horry County and those portions of Georgetown County known as the Waccamaw Neck

and the City of Georgetown is approved, ttTC Communications is hereby authorized to

provide competitive local exchange services in these areas in South Carolina. The terms of

the Stipulation between HTC Communications and Horry Telephone Cooperative, Inc. are

approved, and adopted as a portion of this Order. Any proposal to provide such service to

rural service areas is subject to the terms of the Stipulation.



DOCKET NO. 98-049-C- ORDERNO. 98-323
MAY 6, 1998
PAGE9

2. HTC Communicationsshallfile,prior to offeringlocalexchangeand

exchangeaccessservicesin SouthCarolina,afinaltariffofits serviceofferingsconforming

to all mattersdiscussedwith theStaff,andcomportingwith SouthCarolinalaw in all

matters.

3. HTC Communicationsshall, in compliancewith Commissionregulations,

designateandmaintainanauthorizedutility representativewho ispreparedto discuss,on

aregulatorylevel, customerrelation(complaint)matters,engineeringoperations,and

testsandrepairs.In addition,HTC Communicationsshallprovideto theCommissionin

writing thenameof theauthorizedrepresentativeto becontactedin connectionwith

generalmanagementdutiesaswell asemergencieswhichoccurduringnon-officehours.

HTC Communicationsshall file with theCommissionthenames,addresses,and

telephonenumbersof thoserepresentativeswithin thirty (30)daysof receiptof this

Order.(AttachmentA shallbeutilized for theprovisionof this informationto the

Commission.)Further,HTC Communicationsshallpromptlynotify theCommissionin

writing if therepresentativesarereplaced.

4. HTC Communicationsis directedto complywith all Commission

regulations,unlessexpresslywaivedby theCommission.

5. HTC Communicationsshallconductitsbusinessin compliancewith

CommissiondecisionsandOrders,bothpastandfuture,includingbutnot limitedto, any

andall Commissiondecisionswhichmayberenderedin DocketNo. 96-018-Cregarding

localcompetition.
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,

Commission.

BY ORDER OF THE COMMISSION:

Chairman

This Order shall remain in full force and effect until further Order of the

ATTEST:

_"__;:_;_........: Executive

(SEAL)
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INFORMATION OF THE AUTHORIZED UTILITY

REPRESENTATIVES FOR INTEREXCHANGE, LOCAL

AND AOS COMPANIES

PURSUANT TO SOUTH CAROLINA PUBLIC SERVICE COMMISSION

REGULATION 103-612.2.4(b), each utility shall file and maintain with the Commission

the name, title, address, and telephone number of the persons who should be contacted in

connection with Customer Relations/Complaints.

Company Name/DBA Name

Business Address

City, State, Zip Code

Authorized Utility Representative (Please Print or Type)

Telephone Number Fax Number

E-Mail Address

This form was completed by Signature

If you have any questions, contact the Consumer Services Department at 803-737-5230
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